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Transparency International (TI) national chaptesoss the Americas view the implementation and
enforcement of the Inter-American Convention Aggai@orruption (ICAC) as a key element of and
framework for the fight against corruption in thenisphere. The Follow-Up Mechanism plays a piviikd

for the enforcement of the Convention. Tl activebntributed to its creation and values the workthef
Committee of Experts in stimulating and monitorie§prm by the State Parties.

Tl national chapters have welcomed the opportumitprovide written submissions to and to meet wlith
Committee of Experts since its inception. Basedtlis experience, Tl has developed the following
recommendations for strengthening the MESICIC.

We urge the Committee to take action at the Septer2®, 2005 meeting on the following reforms thdt w
reinforce the Committee’s work in the First Rounml avill enhance its prospects for success in thm S
Round. Without such reforms, there is growing puldkepticism that the convention will achieve its
potential.

Recommendations for the First Round

1. The Committee’s recommendations in_the Country Reorts should be implemented fully and
promptly. Resources should be committed to promotthis outcome.

The success of the Committee’'s work depends on hehetountries fully and promptly implement its
recommendations. Sufficient technical assistarma fanancial resources must be made available, Tand
calls on the State Parties to ensure this needeis far government and so that civil society carpals
participate. Tl also calls on the World Bank, th®DB and other development agencies to make
implementation of the Committee’s recommendationsraral component of country assistance strategies

2. State Parties should report annually, starting \th the 2006 OAS VI General Assembly, to the
committee and to the public on their progress in imlementing the recommendations

The vital role of civil society in the fight againsorruption has been recognized since the 1994n8uai the
Americas. The 1994 Plan of Action recognizes uniher Invigorating Society/Community Participation
Section that “Governments will: Review the regutattramework for non-governmental actors with awie
to facilitating their operations and promoting thability to receive funds. This review will emplies the
management and oversight of resources as wellaasgarency and the accountability to society ofl sai
actors.”

In order to play a meaningful oversight role, aflechfor by the leaders, civil society must havdl fu
information on the progress State Parties are ngakirighting corruption. Therefore, States Partibould



be required to report annually to the Committee tmthe public on implementation of the Committee’s
recommendations. Civil society should have an dppdy to provide its views on these reports te th
Committee within 60 days of their publication.

Article 30 currently requires State Parties to repo measures adopted between meetings. Artickhduld
be amended to provide for an annual progress repextifically on the Committee’s recommendatioret th
would be made pubilic.

3. The MESICIC should be more transparent: States &rties’ responses to the gquestionnaire and
Country Reports should be published on the OAS welis.

As noted above, leaders recognize the need for sviety to have adequate information to perfohmirt
oversight role. Yet to date, only 23 of 28 stateseh authorized publication of their responses ® th
questionnaire. Fifteen states of the 18 statesewead to date have authorized publication of theiur@ry
Reports.

Tl urges the State Parties to agree to make all IRESdocuments public, including on the OAS wehsite

Tl proposes that the final clause of article 2thaf Rules of Procedure, on Responses to the Quneatre, be
modified to incorporate the following phrase at #rel: “and ensure that it is published within tledhys
following.”

Thus modified, the final clause would read “Thedlexperts shall take all the necessary measur@ssiaring
that their respective States Parties respond togthestionnaire within the time period referred tothe
previous paragraph, and ensure that it is publistitdn the 15 days following.”

Tl also proposes that clause (g) of Article 25td Rules of Procedure be modified to replace “maigh
“shall.”

So modified, the clause would read “Once the cqurgport is approved in accordance with the prowvisi
mentioned in the previous paragraphs, the revieState Party shall authorize the Secretariat toiglulbi,
along with the observations they may have presentidthe Internet or through any other means of
communication.”

Recommendations for the Second Round

Over 8 years have passed since the IACAC enteteddnce and yet only 18 of the State Parties Haaen
reviewed and, even then, the review has only cavarfew of the Convention’s many important prowso
Tl has recommended repeatedly that the follow qegss be accelerated. Decisions should be takée a
September meeting to ensure that the Second Rduwmintry reviews starts promptly and moves aheild w
all deliberate speed. TI urges the Committee aardecisions on the following:

1. Second Round reviews of the State Parties shoutdmmence directly following the final First Round
reviews in March 2006 and no later than June 2006.Therefore, the Committee should select the
Convention provisions to be reviewed in the SeconBound, instruct the Secretariat to develop the
guestionnaire, circulate it for comment and call fo responses to be submitted in time for the June 26
starting date for Second Round reviews

This preparatory work should not be postponed wiftér the first round is completed. For exampiethe
OECD Anti-Bribery Convention, Procedure of Self-avidtual Evaluation, about the timing of Phase 2 th
delegates agreed that Phase 2 should not be iitdBfipostponed due to countries that may stilldmging in
finalizing ratification and implementation of the@vention.

We recommend that a similar strategy be taken weldeing the schedule for the Second Round.



It is critical that reviews of State Parties shootat be delayed or sidetracked, and that the mamefior
such visits does not slow down.

2. Provisions selected for the Second Round in 280

In accordance with the contents of Article 33(ajltd Rules, Tl proposes that the following provisidoe
selected by the Committee for the second round:

» Article Ill N° 5) Systems of government hiring apibcurement of goods and services that assure the
openness, equity an efficiency of such systems;

» Article Ill N° 6) Government revenue collection atwhtrol systems that deter corruption.

» Article Ill N° 10) Deterrents to the bribery of destic and foreign government officials, such as
mechanisms to ensure that publicly held companiesather types of association maintain books
and records which, in reasonable detail, accuratdlgct the acquisition and disposition of assets,
and have sufficient internal accounting controlgnable their officers to detect corrupt acts.

» Article VI) acts of corruption with include bribery

» Article VIII) transnational bribery,

» Article IX) illicit enrichment, and

e Atrticle XlI) progressive development, which includeaproper use of information, traffic of
influence, improper use of state property.

3. The Committee _of Experts should accelerate the offow-Up Process in_the second round, by
increasing the number of countries reviewed annuajt

The pace of the First Round of the Follow-up predess undermined the impact of the Committee’s virork
the countries where reform must take place. ThaGittee’s valuable work will only achieve its potiah if
the Committee proceeds on a more timely basisdrsécond Round.

Tl urges the Committee to increase the frequendysaieetings so that the Second Round is compleged
December 31, 2008.

4. The Committee should provide for continued asssment of compliance with its First Round
recommendations during the Second Round.

As stated in the first section, regular follow Upcountry compliance with the expert recommendatisrkey
to the enforcement of the Convention. Tl can accamypthis process by feeding independent and specifi
information on country compliance into the follow process.

5. The Committee of Experts Should Formalize CiviBociety’s Role in its Meetings.

Tl has welcomed the opportunity to present writtebmissions and to make presentations to and egehan
views with the Committee. We believe that the Cottem and the State Parties have benefited from an
independent and competent non-governmental pergpdam within the country.

To date, presentations by civil society organizati¢CSOs) to the Committee of Experts have beanged
on an informal basis and at the expense of the CSOs

Tl urges the Committee to recognize in its Rulesrtght of CSOs to make such presentations anddbd to
facilitate their input by providing the resourcesehable their participation.

Tl proposes that the second clause of Article 3thefRules be modified to replace “in informal niegs”
with “within the framework of its meetings.”

Thus modified, the second clause of Article 35 wlaad: “The Committee will invite duly accrediteidil
society organizations to give verbal presentatiovithin the framework of its meetings, of the doants
they presented in accordance with the provisiorfritle 33 (a) and (b) of these Rules.”



We urge the Committee of Experts to consider thiigigation of CSOs as permanent observers of dasky
which would bring about a real and effective apgiian of Article VIII of the Report of Buenos Aires the
Participation of Civil Society and of Article 11111 of the Convention on mechanisms to stimulate the
participation of CSOs and NGOs in preventing cotinup

Tl thus proposes that Article 35 of the Rules bdlified to add a third clause reading as followsiviiC
society organizations that request it may partigi@s observers in the meetings of the Committdexpérts.
To do so, they must apply to the Committee Sedestar least 30 days prior to the meeting.”

6. The Committee should conduct country visits tolareviewed States Parties in the Second Round.

On-site visits have been conducted under everyr dtiiew-up mechanism for multilateral anti-corrigt
agreements and have provided invaluable insighds ¢hnnot be obtained from written documents. The
articles state that “The committee shall deviseethwd for the review of each provision, designedrsure
that sufficient reliable information will be obta&id”. TI urges the experts to provide for on-siigts during

the Second Round to assess compliance with FirshdR@ecommendations as well as provide a greater
understanding of Second Round responses.

To operationalize these visits and ensure an éffe@dllow-up, Article 32 should be modified to nekisits
by the members of the subgroups mandatory.

7. State Parties should be required to make a miniom annual contribution to support the Mechanism
financially in order to demonstrate political commitment:

It is imperative that all States Parties to the w@union support the Mechanism financially. Tl wsdlat each
State Party make an annual contribution.

Conclusion:
We greatly appreciate the consideration by the Citteenof Experts of these recommendations. We lvéll

available to meet with the Committee to discusséheecommendations in more detail and answer any
guestions it might have.



